DEPARTMENT OF TRANSPORTATION
HAZARDOUS MATERIALS REGULATIONS BOARD

WASHINGTON, D.C. 20590

[ 49 CFR- Parts 172, 173, 174, 177,
178 1]

[Docket No. HM-46; Notice 70-7]

TRANSPORTATION OF HAZARDOUS
MATERIALS

Reclassification of Fusees

The Hazardous Materials Regulations
Board is considering amending the De-
partment’s Hazardous Materials Regu-~
lations to reclassify railway fusees and
highway fusees as flammable solids.

Presently the regulations classify rail-
way and highway fusees as class C ex-
plosives, The Bureau of Explosives of the
Association of American Railroads, pur-
suant to requests from manufacturers
of these types of fusees has performed
detonation and fire tests.on regular 15-
minute highway fusees. There was no
evidence of any explosion in either test.
In a wood-kerosene bonfire the fusees
were consumed in about 6 minutes after
the burning was well started without
evidence of any explosion. Based upon
these test results the Bureau has recom-
mended that the regulations be amended
to change the classification of railway
and highway fusees from class C ex-
Plosives to flammable solid.

It is the Board’s opinion that the peti-
tion has merit. Class C explosives-in gen-
eral are certain types of manufactured
articles that contain class A or class B
explosives, or both, as components, in
restricted quantities, and certain types
of fireworks. Railway and highway fu-
Sees are devices designed to produce vis-
ible effects for signal purposes. Histori-
cally they have been placed in the ex-
plosive category and at one time were
in the fireworks group. When. a distinc-
tion was made between special fireworks

(class B explosives) and common fire-
works (class C explosives) over 15 years

880, the fusees were relegated to the cate-
gory of common fireworks. Subsequently,
fusees were withdrawn f rom the fire-
works category but were retained in the
class C explosives classification.

Article

(Cancel)

Highway fusees......._____ ... __ Expl. C

Railway fusees_. __.._._ . . - Expl. C
(Add)

Fusees. .. ... i F.S__..
* % @ »

Classed as—

For the purposes of transportation, an
explosive is defined as any chemical com-
pound, mixture, or device, the primary
Or common purpose of -which is to func-
tion by explosion, le., with substantially

Instantaneous release of gas and heat,
unless such compound, mixture, or de-

A fusee is designed to function by rapid -
combustion instead of by explosion. Al-
though it may contain small quantities
of explosives it appears
reconsider its classification In light of
its current design, Tunction, use, and real
hazard. In view thereof and based on
the test data submitted in support of the
petition, it appears that a regulatory
change is warranted.

In conjunction with
tion, the petitioner also requested that
shipments of fusees be exempted from

the labeling and Placarding require-
ments. The Board’s general view on label-
Ing packages and placarding transport

vehicles are reflected in Notice No. 68-5
(Docket No. HM-17) . The petitioner’s re-
quest in this matter is not consistent with
the Board’s projected goals in these areas
and therefore has not been included in
this proposed rule making.

Additionally, it is proposed to insert
the name, “signal flares” in § 173.100(y)

which has been inadvertently omitted
for many years.

In consideration of the foregoing, 49
CFR Parts 172, 173, 174, 177, and 178
would be amended ags follows:

I. Part 172 would be amended as
follows:
A. Section 1725 paragraph (a) Com-

modity List would be amended as follows:

§ 172.5 List of explosives and other dan-
gerous articles.

(a)

-_

the reclassifica-

* * =

Maximum

Exemptions and packing Label required quantity in
(see sec.) i not exempt  one outside
container by

rail express

....... No exemption, 173.108__ . ... ... 200 pounds.
------- Noexemption, 173.108.___ . e etcenaa 200 pounds.
....... No exemption, 173 1542 _ Yellow_...._.. 200 pounds
» * % » x % & . & =




& 1_73;1543 Fusees.

. Part 173 would be amended as

.ollows:
A. In Part 173 Table of Contents

§ 173.108 would be amended; § 173.154a

would be added to read as follows: that spontaneous ignition does not occur

when the moistened composition Is ex-

memw-r |
———" ———— -m

- 1 7.L . lﬁﬂﬁgﬂ EER
Sec: posed to a temperature of 212° F. for 72 11548 Lopding ana.. ] chart ot

173.108 Common fireworks, signal flares,
hand signal devices, smoke sig-
nals, smoke candles smoke gre-
nades, smoke pots, and Very signal
cartridges, |

173.1564a Pusees,

- B.In § 173.100 paragraph (y) would be

consecutive hours. Fusees . must have in-
dividual tip head, or similar ignition
' point or surface entirely covered and

B. In § 177.848 the heading would be
amended; in paragraph (a) item 9 of the
loading and storage chart would be
amended in both the vertical and hori-
zomtal columns to read as follows:

amended to read as follows:

§ 173.100 Definition of Class C explo-

sives,
: L - & L

(y) Smoke candles, smoke pots, smoke
grenades, smoke signals, signal flares,
hand signal devices, and Very signal
cartridges are devices designed to pro-
duce visible effects for signal purposes.
These devices must contain no bursting
charges and no more than 200 grams of

pyrotechnic composition each (see Note
1), exclusive of smoke composition (see
Note 2), unless greater weight of com-
position is approved by the Bureau of
Explosives.

[Nc change in Notes 1 and 2.)

* = » * .

'C. In § 173.108 the heading, the intro-

ductory text of paragraph (a), and para-

graph (a)(5) would be amended:

paragraph (a) (6) would be added: para-
graph (b) would be canceled; paragraph

(d) would be amended to read as follows:

§173.108 Common fireworks, signal
flares, hand signal devices, smoke
signals, smoke candles, smoke gre-
nades, smoke pots, and Very signal
cartridges. |

(a) Class C explosives covered by this
section must, unless otherwise specifically

provided for, be securely packed in pack-
ages complying with the following
specifications: |

» & * * »

9) Fireworks, such as sparklers, with
maich tip or head, or similar ignition
point or surface, must have each individ-

ual tip, head, or similar ignition point or
surface entirely covered and securely

proiected against accidental contaet or
friction.

(6) Signal flares may be packed with
nonexplosive or nonflammable articles
provided the outside packages are marked
as prescribed in this section.

(b) [Canceled).

* * * * ®

(c) Each outside package must be
plainly marked in letters not less than
seven-sixteenth inch in height “Common
Fireworks,” “Signal Flares,” “Hand Sig-

curely packed in packages complying
with the following specifications:
(1) Specification 15A, 15B, 15C, 16A,

" 19A, or 19B (8§ 178.168 178.169, 178.170,

178.185, 178.190, 178.191 of this chapter).
Wooden boxes. Gross weight not to ex-

ceed. 150 pounds for specification 198

‘boxes; 200 pounds for the other boxes.
- When specification 15C boxes are used,

devices must be packed in air-tight in-
side metal receptacles.

(2) Specification 12B (§ 178.205 of this
chapter). Fiberboard boxes. Boxes must
have reinforced ends proven to be

capable of preventing penetration of
spikes through the outside box when a

sample package, prepared as for ship-

ment, is subjected to two drops ‘from g

height of 4 feet onto a solid surface ‘The

package must be dropped so as to strike

diagonally with the spikes in a downward
position. Gross weight not to exceed 65
pounds except that gross weight not to
exceed 75 pounds is authorized in boxes
‘made in accordance with § 178.205-24 of
this chapter. |

(3) Specification 29 (§ 178.226 of this

chapter). Mailing tubes, provided the
penetration of the spikes of the fusees
through the outside container is pre-
vented by the method specified for fiber-
board boxes, specification 12B, in sub-
paragraph (2) of this paragraph. Gross
weight not to exceed 5 pounds.

(4) Fusees without spikes when offered

for shipment may be pAcked in packages
prescribed in this paragraph, omitfing
the protection required for these devices
when equipped with spikes.

(5) Fusees may be packed with non-

‘explosive or nonflimmable articles pro-

vided the outside packages are marked
a8 prescribed in this section.

(b) Each outside package must be

plainly marked in letters not less than
seven-sixteenths inch in height “Fusees’’
end with the additional words “Handle
Carefully—Keep Fire Away.”

III. Part 174 would be amended as

follows:

A, In Part 174 Table of Contents

§ 174.538 would be amended to read as
follows:

Sec. . |
174.538 Loading and storage chart of

hazardous materials.

§ 177.848 Loading and storage chart of

hazardous materials.

( a) 2 & »
Item 9—Pireworks, common.
» * » » &

V..Part 178 would be amended as
follows: |

A. In.§178.205-24 the heading and
paragraph (a) would be amended to read

. 88 follows:

§ 178.205 Specification 12B; fiberboard
boxes- | '

§ 178.205-24 Special box; authorized
only for fusees.

(a) Must comply with this specifi-
cation except that the boxX must be con-

structed of double f aced corrugated fiber-

board at least 400-pound test or solid
fiberboard of same strength. Lining and
pads are not required. Authorized gross
welght is 75 pounds. For fusees equipped
With spikes, box-end protection ag r-
quired in § 173.154a(a) (2) of this cb
ter must be provided.

Interested persons are invited to ga._
their views on this proposal. Communi-
cations should identify the docket num-

- ber and be submitted in duplicate to the

Secretary, Hazardous Materials Regula-
tions Boarq. Department of Transporta-

avallable for examination by interested
persons at the Office of the Secretary,

Hazardous Materials Regulations Board,
both before and after the closing date for

comments.

This proposal is made under the au-
thority of sections 831-835 of title 18,
United States Code, section 9 of the De-
partment of Transportation Act (49
UB.C. 1657), and title VI and section

902(h) of the Federal Aviation Act of
1958 (49 US.C. 1421-1430 and 1472(h) ),

Issued in Washington, D.C., on April 16,
1970.
J. B. McCarTy, Jr..
Caplain, U.S. Coast Guard, by
direction of Commandant,

Ezlngﬁszeﬁgmfk“;°§ﬁt§f.g’3?sl§;0kf oxe B. In § 174.538 the heading would be U.S. Coast Guara.

nades,” or “Very Signal Cartridges”, as amended; in paragraph (a) item 9 of the R. N. W:_m_:rmm,
appropriate, and with the additional loading and storage chart “would be . Admn;zs‘tmtor_',
words “Handle Carefully—Keep Fire amended in both the vertical and hori- Federal Railroad Administration.
Away.” zontal columns to read as follows: F. C. TURNER,

D. Section 173.154a would be added to
read as follows:

Federal H ighway Administrqtor,

SAM SCHNEIDER,
Board Member, for the

§ 174.538 Loading and storage chart of
hazardous materials.

(@) * ¢ ¢ Federal Aviation Administration
Item 9—Fireworks, common. [F.R. Doc, 70-4888; Filed, Apr. 21, 1t
. * ® ® Py 8:47 a.m.] ,
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